
TOWN OF ACTON
472 Main Street

Acton, Massachusetts 01720
Telephone (978) 264-9636

Fax (978) 264-9630
planning @ acton-ma.gov

INTERDEPARTMENTAL COMMUNICATION

To: Steven Ledoux, Town Manager Date: October 3, 2008

From: Roland Bartl, AICP, Planning Director

Subject: Alexan Concord 40B — Proposed Signs in Public Way

The developer has proposed two identical signs at different locations in the public way and
requested zoning waivers from the Board of Appeals (see attached).

Peter Berry has asked me to provide information on this for discussion with the Board of
Selectmen.

1. The zoning bylaw in Acton does not apply to streets. It refers to the Board of Selectmen for
all control over signs in public ways. Under Massachusetts General Law the Board of
Selectmen (or the Highway Commissioners where they are a separate board) have
jurisdiction over public ways. Counsel and I have advised the ZBA that in the circumstances
there are no local bylaws or regulation for the ZBA to waive. The ZBA agrees and the
Applicant’s attorney at the last ZBA meeting has conceded on this point.

2. The Selectmen have issued in the past two policies for signs in public ways (attached). In
my reading the Alexan proposed signs do not fit under the policy by type of sign, for
purpose, or by entity/event that is advertised.

3. Attached is a sketch plan of the proposed sign(s): 6+ feet high, +/-5 feet wide (with
posts/pillars), display area 9 sq.ft., a removable sign portion (“now leasing”) with an addl. 3
sq.ft., and a down light at the top. The attached Sudbury Road plan sheets show the
proposed sign locations. The zoning bylaw does not apply to public ways or street. The
following references to allowable dimensions for various types of freestanding signs under
Powder Mill District zoning may be helpful, though, if the Board of Selectmen were to allow
the proposed sign.

Standard/by-right freestanding sign for a business on private property —

max. display area: 12 sq.ft.
max. height: 7 feet
max. width: not specified
landscaped area (varies by sign display area)

for a sign such as Alexan proposes 144 sq.ft.
setback from street r.o.w. line (mm. 5 feet) for a sign

such as Alexan proposes 6 feet

Multifamily dwelling sign —
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a sign identifying the name of a multifamily residential dwelling, not exceeding 6 square feet
in display area. If freestanding its height shall not exceed 4 feet above ground level and if
mounted to the exterior wall of a building no portion thereof shall be higher than 6 feet from
the ground.

Residential development sign —

A sign identifying the name of a residential development, not exceeding 6 square feet in
display area. If freestanding, its height shall not exceed 4 feet above ground level, and if
mounted to the exterior wall of a building, no portion thereof shall be higher than 6 feet from
the ground.

Off-premises directional sign for businesses —

To assist motorists in finding businesses not located on the same lot as the sign, provided
that such sign identifies only the name(s) of such businesses which are located on a lot that
does not have frontage on any of the major numbered through streets: routes 2, 2A, 27,
111, and 62. Such sign shall not display any advertisement nor be illuminated. The
maximum display area shall not exceed 1 square foot per business identified on the sign,
up to 4 square feet of combined display area for multiple identifications on such sign. The
height of such sign shall not exceed 5 feet above the ground. There shall be no more than
two locations at which any particular business may be identified with an off-premises sign.
No sign permitted under that section shall be erected within a street or within any right of
way customarily used by the general public.

Landmark sign —

Any sign determined by the Board of Selectmen to be of particular artistic or historic merit
that is unique or extraordinarily significant to the Town and its residents. Such a SIGN may
be new or old, it may or may not comply with this Bylaw, it may be a picture, mural, statue,
sculpture or other form of artistic expression, it may warrant preservation in its original form
or may be in need of restoration, or it may be a marker to identify or commemorate a
particular significant location, a historic event or person, or a natural feature.

Things to consider:

• Equal treatment: Are the Selectmen prepared to allow signs in public ways for
anybody and any business? If so what are the rules and standards? If it is allowed
for Alexan, on what grounds would the Board deny such a request say from the
nearby Suzuki or Ford dealers (Bertolami), Subaru, or Stop & Shop.

• Maybe the more remote business location could be a criterion (see off-premises
sign criteria above)? Then, what about other businesses located on Sudbury Road
such as Digital Marine or the trucking/hauling companyjust over line in Maynard?
Acton has many businesses in locations that are less traveled and less visible. What
about the “1-800-GOT-JUNK?” signs that I have received complaints about and that
I hove pulled up and trashed on occasion?

• Perhaps Swanson Pontiac and Digital Marine would allow Alexan to place the
proposed signs on their private property, if asked, which would bring zoning back
into play.

• One may think of the signs in Nagog Park Drive advertising the Avalon rental project
as precedent. However, while Nagog Park Drive is street under the zoning definition
and therefore exempt, it is also a private way where the Board of Selectmen has no
jurisdiction.

I:\planning\zba\08-02 alexan concord 40b - about signs.doc
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MEMORANDUM

TO: ActonZoningBoardof Appeals(the “ZBA”)
MichaelJ. O’Neill, Esq.

FROM: DebbieHorwitz.Esq.
Valerie Gwinn, Esq.

DATE: September23, 2008

SUBJECT: Waiversof BylawsRegardingSignage;AlexanConcord(the “Project”)

As discussedatthe ZBA hearingon September18,2008,theproposedsignage(the “ProposedSigns”) for
theProjectis shownon thedrawingslabeledGN1 andGN3 (the“Plan”) previouslysubmittedto the ZBA with the
applicant’scomprehensivepermitapplicationandas revisedbasedon theZBA’ s peerreviewandsubmittedto the
ZBA. TheProposedSignsincludedirectional,stopandspeedlimit signs,as well astwo signsidentifying the
Project(the “ProjectSigns”). ThePlanshowsthe locationsandgeneraldimensionsof the ProposedSigns,andwe
haveattachedamoredetailedsketchof theProjectSignsto this memo(the “Project Sign Sketch”). TheProject
Signswill beconstructedwith blackor bluepaintedwoodwith whiteand/orgold lettering,andwill be illuminated
via alight directeddownwards,towardthe signs. Thesignswill haveno internalillumination, neon,or flashing
lights. TheProjectSign locatedatthe intersectionof Route62 andSudburyRoadwill haveletteringon both sides.

Also, aswe discussedattheSeptember18, 2008hearing,theapplicantdoesnot needwaiversto every
signage-relatedprovisionof the Bylaw, andinsteadcouldlimit the waiversto thefollowing:

1. Section7.3.1. This sectioncontainsprohibitionsagainstanysign erectedin violation of the Bylaw.
Theapplicantseeksa waiverof Section7.3.1 only to theextentrequiredto constructthe signsdepicted
on thePlanandin theProjectSignSketch.

2. Section7.3.3. This sectioncontainsaprohibitionon anysign erectedaboveastreetor affixed to public
property. The applicantseeksawaiverto this Sectiononly to theextentthe signsdepictedon thePlan
andin theProjectSignSketchareon publicproperty.

3. Section7.5.11. This sectionallows theconstructionof certainFreestandingSignsidentifying a
residentialdevelopmentwithoutobtaininga SignPermit,as long as thesign meetscertaindesign
requirements,including arequirementthataFreestandingSignbeno morethanfour (4) feetabove
groundlevelwith aDisplayArea of no morethan six (6) feet. TheProjectSignsextendto
approximatelysix (6) feetabovegroundlevel, andhaveaDisplayArea of approximatelynine (9) feet.
Accordingly,the applicantseeksawaiverof Section7.5.11to theextentrequiredto constructthe
ProjectSigns.

4. Section7.5.14. This sectioncontainsregulationsregardingthe designof “for lease”signs,andit
prohibitsthe illuminationof suchsigns. As shownon theProjectSign Sketch,theapplicantintendsto
installasmall,detachable“for lease”sign beneaththeProjectSigns. Thecolor, letteringandoverall
designof the “for lease”sign will beconsistentwith the designof theProjectSignsand,like the
ProjectSigns,it will be illuminatedonly by the overheadfloodlight. The applicantseeksawaiverof
thisrequirementonlyto theextentrequiredto allow illuminationof the “for lease”signby the

Goulston & Storrs, A Professional Corporation ‘ Boston- DC’ London*, New York



Memorandum
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overheadfloodlight, andto allow for sucha “for lease”sign to bedisplayedon eachof thetwo
proposedProjectSigns.

• 5. Section7.6. This sectionmandatesthatanysignpermittedunderSections7.7through7.13 shall
requireaSignPermitfrom the Building Commissioner.The Applicant seeksa generalexemptionfrom
thisrequirement,andinsteadrequeststhat theZBA includeaconditionin theComprehensivePermit
indicatingthat theapplicantmayerecttheProposedSigns,asdepictedon thePlanandin the Project

• Sign Sketch,subjectto final reviewandapprovalof constructionplansby the Building Inspector.

6. Section7.8. Section7.8 regulatesFreestandingSigns,but doesnot seemto addressoff-site
FreestandingSignsusedto identify aresidentialdevelopment.The applicantseeksawaiverto
this Section,only to theextentnecessaryto allow for theProposedSigns. In particular,the
applicantnotesthatSection7.8.2providesthatno FreestandingSign shallbeerectedwithin
five (5) feetof the sidelineof aStreetor right of way. The applicantseeksawaiverto this
requirementto allow for constructionof theProposedSignswithin the SudburyRoadright of
way. Additionally, Section7.8.3 regulateslandscapingsurroundingFreestandingSigns. The
applicantseeksto install smallaccentlandscapingwithin 3 ft of the front, back, andsidesof
the signs. The heightof the landscapingwill notexceed3 ft.

7. Section7.9. This sectionallows foroneoff-premisesdirectionalsignto assistthepublic in finding a
businessor location. It indicates,amongotherthings,that suchadirectionalsign shallhaveno
frontageon anynumberedmainstreet,shallnotbe illuminated,shall containno advertisement,shall
haveaDisplayArea of no morethanonesquarefootperbusinessandshallextendno morethanfive
feetabovethe ground. Theapplicantseeksawaiver to this requirementto allow for thetwo Project
Signsdescribedabove.

8. Section7.13. This sectiondescribesthe circumstancesunderwhich aSpecialPermitfrom thePlanning
Boardisrequired. InparticularSections7.13.1.1,7.13.l.2,7.l3.1.3,7.13.1.8and7.13.1.9requirea
Special Permit from the Planning Board when a proposedsigndeviates from the requirements of the
Bylaw fromwhichwe haverequestedwaivers above. Accordingly,the applicantseeksa waiverfrom
theserequirementsof Section7.13,allowingthe ZBA to makeadecisionaboutthe ProposedSigns
withoutrequiringlaterapprovalof thePlanningBoard.

1861015-1



TOWN OF ACTON
BOARD OF SELECTMEN

POLICY NO. Date of Adoption

Subject: Signs within the Right of Way

1. Need for this policy: Certain routine requests for signs within the right of way
currently must come before the Selectmen for approval. By providing a set of
guidelines the Board can reduce their deliberations.

2. Objective of this policy: To provide a standard, published set of guidelines for
approving sign requests.

3. Projected impact of this policy: It is anticipated that adoption of this policy
will have little impact of the workload of the Town Manager or staff, will decrease
the number of items that must come before the Selectmen and will provide
citizens with a procedure for their sign requests. -

4. Statement of Policy:

(a) Banners across public ways controlled by the Selectmen may be
authorized by the Town Manager, or his designee under the following
conditions:

1. Sponsors must be a non-profit, charitable, organization.
2. Only one banner may be allowed per event.
3. It may be displayed for a maximum of 14 days immediately
before and during the event.
4. Banners may be installed at one of the preset permanent
locations. Any other locations for banners are subject to Town
approval.
5. No banners are allowed over State highways or, on or over State
bridges.
6. Banners are prohibited in Acton Center Historic District unless
specifically approved by the Board of Selectmen.
7. Town to install all banners.
8. No fee will be charged.
9. Insurance is not required as a condition of approval, but is
strongly recommended.
10. Banners must be made of a mesh material, with grommets
along the tOp and at the four corners. They can not exceed 3’ x 20’
in dimension.



(b) Religious signs for directional purposes on ways controlled by the
selectmen may be authorized by the Town Manager or his designee
under the following conditions:

1. Only two such signs may be allowed per congregation.
2. The congregation is to select the locations within the right of
way, but not in a State layout. They must be approved by the
Town.
3. The maximum display area for each sign is six square feet.
4. No fee will be charged.

(c) Signs on public shade trees are not allowed

(d) Temporary a-frame signs for the purpose of advertising charitable,
non-profit events or functions may be authorized by the Town Manager or
his designee.

1. Sponsors must be a non-profit, charitable, organization.
2. Only four such signs may be allowed per event.
3. They may be displayed for a maximum of 14 days.
4. Locations subject to Town approval, but not- in a State layout.
5. The maximum display area is 10 square feet.
6. No fee will be charged.
7. Insurance is not required as a condition of approval, but is
strongly recommended.

(e) Signs not conforming to this written policy are subject to the approval
ofthe Board of Selectmen.

5. Means by which this policy shall be implemented: This policy shall be
implemented by the Town Manager or his designee. An information packet will
be developed detailing the procedure to be followed for filing a request.

6. Effective date of the policy and implementation target date: This policy will be
effective immediately upon adoption by the Board of Selectmen under the
procedure set forth in Policy 1000.0.

7. Date on which the oolicy shall expire. Indefinite.

Board of Selectmen

Clerk



State Controlled Layouts and
Bridges within Acton
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Bridges
Arlington Street
Hayward Road
Rt. 27 over Rt. 2
S. Acton R.R.
Rt. 62 over Assabet River
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TOWN OF ACTON
472 Main Street

Acton, Massachusetts, 01720
Telephone (978) 264-9632

Fax (978) 264-9630

Construction and Design Guidelines for Banner
(These guidelines supercede any specifications in the policy itself.)

1. The maximum dimensions for banners are three feet high by twenty feet wide.

2. The banner must have wind vents (or slits) in it.
3. The banner should also have sufficient rope, top and bottom, to allow for positioning across

a 75-foot span. You should allow enough rope, considering the width of the banner, to
secure both sides to the utility poles. A No. 7 (7/32”) braided nylon rope is recommended.

4. The banner should have grommets spaced about two-feet on center, both top and bottom.

Building Department

Revised February 14, 2000



TOWN OF ACTON
BOARD OF SELECTMEN

POLICY NO. ~2op E~ Date of Adoption .3I3Jc~

Subject: Banners on Town Hall

1. Need for this policy

Certain routine requests for banners to be posted on the front of Town Hall
celebrating the return of military personnel come before the Selectmen for
approval. By providing a set of guidelines, the Board can reduce its
deliberations.

2. Objective of this policy

To provide a standard, published set of guidelines for approving this type of

banner request.

3. Projected impact of this policy

It is anticipated that adoption of this policy will:
• Have a minor impact on the workload of the Town Manager and staff
• Decrease the number of items that must come before the Selectmen
• Provide citizens with a procedure for this type of request.

4. Statement of Policy

Banners controlled by the Selectmen may be authorized by the Town Manager
or his designee under the following conditions: The military personnel meets one
or more of the following qualifications

• The military personnel meets one or more of the following qualifications:
• Completion of a tour of duty in a combat theater as defined by

the Department of Defense, Joint Publication 1-02:
• Return from a substantial completion of a tour of duty in a

combat theater as defined by the department of Defense, Joint
Publication 1-02:

o Combat theater. Defined by the National Command
Authorities or the geographic combatant commander, the
area of air, land, and water that is, or may become,
directly involved in the conduct of militaiy operations

• Honorable Discharge from Military Service
• Three months of Active Duty for a member of the National

Guard or the Reserves



• Sponsors must be a citizen of the Town of Acton or an Acton based non-
profit, charitable, organization.

• Only one banner may be allowed per event.
• It may be displayed for a maximum of five (5) calendar days
• Banners are to be provided by the Sponsor and the banner must comply

with the following specifications and conditions:
a) Banners must be made of a mesh material or solid material with air

vents, with grommets at the four corners and at the width mid-point
of the top. Banners must measure 6 feet wide and 30 inches
high in dimension.

b) Content and color choice are subject to the approval of the Town
Manager or his designee

c) Banners may be installed across the front of Town Hall. If multiple
banner requests occur for the same time period, a joint banner will
be placed on Town Hall or multiple banners will be placed on the
Town Common.

d) Banners must be delivered to the Municipal Properties Department
five (5) working days before the event.

e) Town staff will install all banners.
f) Banners will be disposed of by the Town unless they are retrieved

from the Municipal Properties department no later than five (5)
working days after the event.

g) No fee will be charged, unless overtime is required to hang the
banner.

h) Liability Insurance is not required as a condition of approval, but is
strongly recommended.

5. Means by which this policy shall be implemented

This policy shall be implemented by the Town Manager or his designee. An
information packet will be developed detailing the procedure to be followed for
filing a request.

6. Effective date of the policy and implementation target date

This policy will be effective immediately upon adoption by the Board of

Selectmen.

7. Date on which the policy shall expire

Indefinite.
Board of Selectmen
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